
• ; r.i: rir’t. :‘ r;;i ::;‘t

/ > (;,$(;‘ (JL’J’F)

• :(io4— S1J

—PI_Y ‘) I IF •\ TN noN

LR-SJ

Mr. Joe Hassle
Berrybrook Farms
28230 Elm Street RUST-05-20 10-0005
Dowagiac, Michigan 49047

bP 7$1o(,uoo5
Dear Mr. Hassle:

On October 14, 2009, the Underground Storage Tank section issued a Notice of

Violation (NOV) and Compliance Order/Settlement Agreement concerning violations
ibund at your Berrybrook Farm, Dowagiac, Michigan 49047.

This is to inform you that we received your signed original copy of the Settlement
Agreement, dated November 12, 2009, and the check for $300.00 in penalties. We have
reviewed the original copy of the Settlement Agreement where you have indicated that
the violations of the underground storage tank regulations for which you were cited have
been corrected.

The Settlement Agreement states that it is effective upon EPA’s final approval.
This is to inform you that I have enclosed a signed and dated copy of the approved
Settlement Agreement. The original Settlement Agreement will remain in EPA files. We
also have accepted and processed your check as part of the settlement process. If you
have any questions, please feel free to contact Sandra Suer, Enforcement Officer, of my
stati at 312-886-0429.

Sincerely,

••/ / 1
Willie H. Harris, P.E.
Chiet RCRA Branch
Land and Chemicals Division

I ‘nclosure
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(Name of On site Representative if not the Owner or Operator)

Name and address of the UST Owner or 0 tor (circle which applies)
Name:

Address: CD
VYL Ij9OLfl

A duly designated officer, employee, or representative of the EPA or aduly designated officer or employee of the State or Tribe inspected thisfacility. EPA has reviewed the inspection report and other relevantmaterials and has identified the following violation(s) of the USTregulations promulgated or approved by EPA under Subtitle I of theResource Conservation and Recovery Act (RCRA) (42 U.S.C. § 6991 etseq.).

Fi;,ior@ -J-o *(‘Y1. Violation: f(-,14;( -i’D
y1’ a-

Cite: 40 CFR .3ô( Proposed Penalt $(jO -—

2. Violation:

Cite: 40 CFR Proposed Penalty:
$__________

3. Violation:

Cite: 40 CFR Proposed Penalty: $__________

4. Violation:

Cite: 40 CFR Proposed Penalty:
$__________

5. Violation:

Part II: SETTLEMENT AGREEMENTICOMPLIANCE ORDER

A. Settlement Agreement: The Owner or Operator by signing thisSettlement Agreement (or by having an authorized representative sign it)agrees to settle the violations identified in Part I, subject to the followingterms and conditions:

The Owner or Operator certifies, subject to civil and criminal penalties formaking a false submission to the U. S. Government, that he or she hascorrected the violations, submitted true and accurate documentation oftheir correction, and submitted payment to the U.S. Treasury for theamount of
$__________ in payment of the full proposed penalty amount, asdescribed in Part I of this Form.

The Owner or Operator agrees to comply with the terms of the ComplianceOrder in Part I1B. Without admitting liability for the violations cited in PartI, the Owner or Operator signing below waives any objections to EPA’s.risdiction with respect to the Compliance Order and this SettlementAgreement, and consents to EPA’s final approval of this SettlementAgreement without further notice. The Owner or Operator waives theopportunity for a public hearing pursuant to RCRA section 9006.
Once EPA signs the Settlement Agreement, EPA will take no furtherenforcement action against the Owner or Operator for the civil violationsdescribed in Part I, provided the violations have been timely corrected andthe penalty has been paid. EPA does not waive its right to enforce againstthe Owner or Operator for any other violations not described in Part I andviolations of the UST requirements or other requirements listed in Part Ithat were not corrected in a timely manner.

This Settlement Agreement and Compliance Order will become effectiveonce signed by EPA and is binding on EPA and the Owner or Operatorupon signature by both parties. Final approval of the SettlementAgreement and Compliance Order is in the sole discretion of the RegionalAdministrator, Region 5, EPA, or his or her authorized delegate. Uponfinal approval, EPA shall mail a copy of this document to the Owner orOperator signing below.

SIGNATURE BY OWNER, OPERATOR, OR AUTHORIZEDREPRESENTATIVE:

Name (Print): (
1q

/
B. Complianc,9der: This Compliance Order is issued under the authorityof RCRA section 9006 to resolve the civil violations identified in Part I. TheOwner or Operator is ordered to correct the violations, submit true andaccurate documentation that the violations were corrected, and pay the totalpenalty amount listed in Part I of this Form. This Compliance Order shallbecome final and enforceable only upon signature by an EPA official with theauthority to sign this document.

SIGNATURE BY EPA APPROVING THE SETTLEMENT AGREEMENTAND COMPLIANCE ORDER:

Name (PrinØ’ Ø the. )/‘ I4i-c2_lz.1s Pi.
Title(Print):

- -,

-

U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA), REGION 577 West Jackson Boulevard (LR-8J), Chicago, Illinois 60604-3590’UNDERGROUND STORAGE TANK (UST) FIELD CITATION FORM FOR EXPEDITED SETTLEMENT NO.

__________

Part I: INSPECTION SUMMARY

On (f - Time
(Date of Violation)

At

____________

(Name of FaciIit)

(a.mlor p.m.)

‘rQ -,c—tv

Address: -::.:: C) ;€XV%(\.
c

Title (Print):

Signature _i() 74’ _Date: /‘//ij

Cite: 40 CFR Proposed Penalty:
$__________

TOTAL PROPOSED PENALTY: Signature

Notes: IEPA finds the Owner or Operator in violation of the above referenced UST
LJregulations.

/
‘ 2.0 2010

____________________________

Date://q REGIONAL HEARING CLERK
‘-- ( gnat re of EP,4i(specfbr7

_____________

USEPA



-J

11
/1

2/
09

$3
00

.o
o

U
.S

.
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

77
W

E
S

T
JA

C
K

S
O

N
B

O
U

L
E

v
A

1
C

H
IC

A
G

O
,

IL
60

60
4-

35
90

R
E

G
IO

N
5

/
-

L
-

“
o

8
2
9
L

.9
’

‘:
o

7
c

7
8

9
’:

s

C
I

#4
01

0
C

he
ck

#
8

2
9
4
9
°8

2
9
4
9

V
10

0
U

.S
.

E
N

V
IR

O
N

M
E

N
T

A
L

11
/1

2/
09

$3
00

.0
0

D
ol

la
r

A
m

t
M

en
io

3°
fl.

O
o

R
5-

U
S

T
-I

O
-0

01
S

S

R
U

S
T

-O
52

O
1O

O
O

O
5

F
9

A
Z

c
D

n


